PPCMA Legislative Update (April 2007)

Texas Legislature Considers Open Government Rules for Homeowners Associations

Dear PPCMA Members:

House Bill 1630 is now in the Business & Industry Committee of the Texas Legislature for review. Under Texas Open Government Laws (Chapter 551 Open Meetings & Chapter 552 Open Records) only homeowners associations located in counties with a population of 2.8 million people, or in counties adjacent to a county with a 2.8 million population, are required to adhere to Texas Open Meetings and Open Records laws. What HB 1630 would do, if passed, is quite simple. It would modify the Open Government Code to require ALL "mandatory" homeowners associations in the State of Texas such as Pecan Plantation to follow the rules, not just those in Harris and adjacent counties.

Unlike ANY current homeowners association in the Houston area (Harris and adjacent counties) now has to do, Pecan Plantation under existing laws does not have to comply with the Texas Open Government Code, . Pecan Plantation clearly does not follow Texas Open Meetings & Open Records laws even on a voluntary basis. While PPOA boasts of open meetings & open records policies, they fall woefully short leaving highly selective control in the hands of the board and management. As we know, boards and management change, as do operational philosophies. While we may have a board in place that practices in an open fashion, we have all seen how that can abruptly change based on a new person coming to power. It is time to take personalities out of the equation of governance at Pecan Plantation!

HB 1630 would open the process of government up once and for all at Pecan Plantation, in the very same way that ALL cities, towns and municipalities in the State now do business. With an annual budget of nearly $6 million and population of 5000, expected to grow to 12,000, PPCMA feels this is a necessary and long overdue change. After all, for a community our size, shouldn't everyone have full access to meetings and information? If all municipalities in Texas follow these rules now, even the very small ones, it seems only appropriate that PPOA follow the same approach.

PPCMA has made contact with State politicians and offered our support with the process. As part of the effort, we strongly recommend you get personally involved and contact your elected officials, along with the Bill's sponsor (shown below) and voice your strong support for HB 1630.  We have attached the text of HB 1630 below, an "example letter" of support that you can easily cut & paste or modify, along with all pertinent contact information. A link is also provided below for you to "watch" the Business & Industry committee hearing on HB 1630 online.

Please contact us should you have any questions. Time is of the essence as HB 1630 is now under active review. We very much appreciate your consideration of this critical piece of legislation!

Thank you,

PPCMA Advisory Council

Jim Allen

John Gehring

Mike "Robo" Robinius

Ray Stallings

Dan White
To Join PPCMA, simply e-mail us at PPCMA@charter.net
www.PPCMA.org


House Bill 1630
80R5470 AJA-D

 By:  Martinez      

H.B. No. 1630 

  

A BILL TO BE ENTITLED

AN ACT

relating to the meetings and records of certain property owners' associations.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1.  Section 551.0015, Government Code, is amended by amending Subsection (a) and adding Subsection (c) to read as follows:

(a)  A property owners' association is subject to this chapter in the same manner as a governmental body if:

(1)  membership in the property owners' association is mandatory for owners or for a defined class of owners of private real property in a residential subdivision [defined geographic area in a county with a population of 2.8 million or more or in a county adjacent to a county with a population of 2.8 million or more]; and
(2)  the property owners' association has the power to make mandatory special assessments [for capital improvements] or mandatory regular assessments[;  and
[(3)  the amount of the mandatory special or regular assessments is or has ever been based in whole or in part on the value at which the state or a local governmental body assesses the property for purposes of ad valorem taxation under Section 20, Article VIII, Texas Constitution].

(c)  In this section, "property owners' association," "regular assessment," "residential subdivision," and "special assessment" have the meanings assigned by Section 209.002, Property Code.
SECTION 2.  Section 552.0036, Government Code, is amended to read as follows:

Sec. 552.0036.  CERTAIN PROPERTY OWNERS' ASSOCIATIONS SUBJECT TO LAW.  (a)  In this section, "property owners' association," "regular assessment," "residential subdivision," and "special assessment" have the meanings assigned by Section 209.002, Property Code.
(b)  A property owners' association is subject to this chapter in the same manner as a governmental body if:

(1)  membership in the property owners' association is mandatory for owners or for a defined class of owners of private real property in a residential subdivision [defined geographic area in a county with a population of 2.8 million or more or in a county adjacent to a county with a population of 2.8 million or more]; and
(2)  the property owners' association has the power to make mandatory special assessments [for capital improvements] or mandatory regular assessments[;  and
[(3)  the amount of the mandatory special or regular assessments is or has ever been based in whole or in part on the value at which the state or a local governmental body assesses the property for purposes of ad valorem taxation under Section 20, Article VIII, Texas Constitution].

SECTION 3.  Section 209.005(a), Property Code, is amended to read as follows:

(a)  A property owners' association shall make the books and records of the association, including financial records, reasonably available to any person requesting access to the books or records [an owner] in accordance with Chapter 552, Government Code [Section B, Article 2.23, Texas Non-Profit Corporation Act (Article 1396-2.23, Vernon's Texas Civil Statutes)].

SECTION 4.  (a)  Section 551.0015, Government Code, as amended by this Act, applies only to a property owners' association meeting that is held on or after September 1, 2007.  A property owners' association meeting that is held before September 1, 2007, is governed by the law in effect at the time the meeting was held, and that law is continued in effect for that purpose.

(b)  Section 552.0036, Government Code, as amended by this Act, applies only to a request for records or information made to a property owners' association on or after September 1, 2007.  A request for records or information that is made before September 1, 2007, is governed by the law in effect at the time the request was made, and that law is continued in effect for that purpose.

(c)  Section 209.005, Property Code, as amended by this Act, applies only to a request for access to records or information made to a property owners' association on or after September 1, 2007.  A request for access to records or information that is made before September 1, 2007, is governed by the law in effect at the time the request was made, and that law is continued in effect for that purpose.

SECTION 5.  This Act takes effect September 1, 2007.



Watch the HB 1630 Hearing Online:

For those that might be interested in watching the Business & Industry Hearing online, a link is provided below. You will need to fast forward to about 31 minutes into the Real Player file to start the HB 1630 discussion. 

http://www.house.state.tx.us/fx/av/committee80/70410a04.ram



Below is a form letter for your consideration, along with contact information for key government officials.


Example Letter

Representative Armando “Mando” Martinez

Capitol Office Room EXT E2.312

P.O. Box 2910

Austin, TX 78768

Representative James Keffer

Capitol Office Room EXT E2.418

P.O. Box 2910

Austin, TX 78768

Senator Kip Averitt

P.O. Box 12068

Capitol Station

Austin, TX 78711


Re: HB 1630 

Dear Sirs:
I am a homeowner within Pecan Plantation (PPOA), a very large and growing Homeowner's Association near Granbury, in an unincorporated area of Hood County, Texas.  Pecan Plantation currently has over 5000 residents, and is projected to grow to around 12,000. PPOA’s annual operating budget is about $6 million. Communications and ready access to information by PPOA members has historically been lacking in our association. 

For years we have been deeply concerned with the operations of our Home Owners Association due to the lack of legal requirements for "open government", specifically with regard to open meetings and open records. While individual members of the PPOA Board of Directors change from time to time as does the operational approach, we strongly feel legislation MUST BE ENACTED that will transcend individual board members, and become an ongoing part of how PPOA business is to be conducted. At times over the years it has been a daunting and frustrating task to obtain critical and timely information from our elected Board and Management about matters that directly impact our property values and quality of life. It seems the same rules that apply in the Houston multi-county area should apply here too.

Successful passage of HB 1630 would be a major milestone in improving the plight of tens of thousands of homeowners that live within the many hundreds of associations throughout Texas. In our view, passage of this legislation is long overdue and an absolute necessity to protect the citizens rights to know what their elected Boards and Management are doing. We fully support efforts to actively push for passage of this bill as written, and without amendments which may be offered to water down the intent of this legislation.

Any information your office might be able to provide us on the status of this bill would be most appreciated. We understand the bill was in committee as of 4/10/07, and the projected effective date is 9/1/07.

We thank you in advance for any support each of your offices may provide aimed at successful passage of this crucial and long overdue bill. Please feel free to call us should you have any further questions.
 
Very Sincerely,

Your Name/Contact Information

PPOA Member 


Relevant Contact Information - State of Texas Government Officials 
  
Sponsor of House Bill 1630 
  
Representative Armando “Mando” Martinez   
Capitol Office Room EXT E2.312 
P.O. Box 2910 
Austin, TX 78768 
512-463-0530 office 
512-463-0849 fax 
  
Chairperson of Committee Now Studying HB 1360 
  
Representative Helen Giddings 
Chairperson Business & Industry Committee 
Capitol Office Room CAP 1W.4 
P.O. Box 2910 
Austin, TX 78768 
512-463-0953 office 
512-463-5887 fax 
  
Representing Hood County: 
  
Representative James Keffer 
Capitol Office Room EXT E2.418 
P.O. Box 2910 
Austin, TX 78768 
800-586-4515 office 
512-463-0656 office 
512-478-8805 fax 
  
Senator Kip Averitt 
P.O. Box 12068 
Capitol Station 
Austin, TX 78711 
512-463-0122 office 
512-475-3729 fax 
 
Email;  Representative Armando “Mando” Martinez (Bill Sponsor)
http://www.house.state.tx.us/members/email.php?dist=39&rep=armando.martinez

Email; Representative Helen Giddings (Business & Industry Committee now hearing HB 1630)
http://www.house.state.tx.us/members/email.php?dist=109&rep=helen.giddings

Email; Representative Jim Keffer (Hood County Representative)
http://www.house.state.tx.us/members/email.php?dist=60&rep=jim.keffer

Email; Senator Kip Averitt (Senator Representing Hood County)
http://www.averitt.senate.state.tx.us/#form
