PPCMA Update 05-16-07 - PPOA Board’s Response on Chemical Spraying

Dear PPCMA Members:

This update contains the PPOA Board of Directors response to PPCMA's recent questions concerning the spraying of chemicals in the orchard. Also, the specific language from the LENMO Second Addendum is included for your reference.

PPOA Board Response

The Board of Directors has received the following questions from a group of PPOA Members concerning the Aerial Spraying of the Anthony's Orchard which was announced on May 10, 2007.  The answers to the questions are provided below.

The Board believes the Anthonys have complied with the Lenmo agreement terms.  The Anthonys are experienced, certified, licensed and approved by the appropriate regulatory agencies to use the chemicals in a safe manner.  They also intend to minimize/control the risk to the community. 

This method has been used safely many times over the years and the same chemicals have also been used safely in the past.

PPCMA QUESTIONS and PPOA BOARD RESPONSE

1. Why is PPOA the distributing entity of the Material Data Sheets? PPOA is NOT the party doing the aerial spraying. Isn't it the Developer's responsibility to make these sheets available to the members?

PPOA is not a party to aerial spraying of the orchard.  Material Data Sheets (MDS) concerning the products used in the Anthony's Orchard Spraying Program are placed at the Clubhouse, for the convenience of the membership.  It is also the Anthony's policy to provide this information to anyone requesting the data and has provided the MDS at their Operations Center.

The notice of the use of aerial spraying is intended to provide interested parties enough time to review this information at one of these locations.

There has never been a documented notification procedure for Aerial Spraying and in order to address this communications issue it is the Board's intent to conduct a complete review and fully document the Orchard Spraying Program's Notification Procedure to include distribution of this information whenever the Spraying Program is to be used.

2. Is the Developer or its' employees, contractors or agents also spraying (ground or aerial) ANY PPOA property? If so, under what agreement? At what cost to PPOA?

PPOA has a long standing maintenance relationship with the Anthonys for PPOA common property in the 20 acres near the stables and the 35 acres of PAC area.  The relationship calls for the Anthony's to mow, fertilize and control insect population using ground spraying procedure in these areas.  These services are interlocked with the Harvesting Agreement between PPOA and the Anthonys.  There is no cost to PPOA for this service, except the sharing of the harvest of the pecans.

3. Does PPOA have any sort of "harvesting arrangement" with the Developer? If so, what are the details? Have alternative bids been obtained?

Yes, in exchange for the maintenance of our 55 acres as outlined in the answer to question 2, the Anthony's harvest the pecans.  PPOA splits the proceeds from the harvest 80% to the Anthony's and 20% to PPOA.  This arrangement is to offset the cost of maintenance of the 55 acres if PPOA handled it directly.

4. What is the value of the pecans harvested from PPOA property? Where do those received funds from the PPOA property's harvest go?

The value of the PPOA harvest is $5,000 to $8,000 annually and is deposited in the general fund. 

This approach to handling the PPOA common areas where we have Pecan trees under management is a sound business decision because PPOA does not assume operation risk, operational cost or management time dealing with an area of operation where we have little experience.

5. Would the PPOA harvest value be any less to the association if spraying (ground or aerial) were not conducted? If so, does the membership feel the additional value achieved by spraying warrant the use of these chemicals and their associated risks?

The value of the harvest would be adversely affected if care of the pecan trees was not provided by an orchard professional, therefore it is possible that no revenue would be gained if we did not properly manage the PPOA owned Orchard.

The ground spraying of the PPOA acres is the method used so as to minimize membership risk.  The Anthonys are experienced in orchard management, trained in the use of chemical pesticides and follow proper safety procedures.  The Board believes this is a good business arrangement for PPOA.

 
6. Why has PPOA chosen to place the association in a potential position of "comparative liability" by using chemicals itself, as opposed to letting the Developer be the only party that uses such chemicals?

PPOA does not use any chemicals at all in the maintenance of the 55 acres of PPOA orchard property.  We have an arrangement with a proven Orchard Management Company to outsource this PPOA operation.  PPOA does not believe it has any "comparative liability".

7. When was the BOD first advised of this aerial spraying? Why were the members not initially provided 48 hour notice of the spraying in the May 10th "web blast"?

The Lenmo Committee was notified on May 9, 2007 that spraying was to begin on May 11, 2007.  This was a proper notification window as called for in the Lenmo agreement.  PPOA Management was not notified by the Lenmo Committee until May 10, 2007 when an email blast was sent.

When the 48 hour notice period to members was put at risk, the Lenmo Committee contacted the Anthonys and asked them for a delay.  The Anthonys responded with a delay as requested.

As previously stated the Board will conduct a complete policy review of the Spraying Program Notification Process to insure advanced notice will be provided all membership when the program is required in the future.

8. Has the Board done everything possible under the LENMO II Agreement to ensure the Developer has no other alternative than aerial spraying?  Ground based spraying was in progress before your initial notice was put out, why can't ground based spraying be used in place of the aerial spraying, as stipulated in LENMO II? The ground based spraying has far less drift of chemicals onto adjacent property, and while perhaps more costly, is certainly felt to be the safer approach from a chemical drift standpoint in populated areas such as Pecan Plantation.

The Lenmo agreement does call for ground based spraying as the method of choice.  It is also the Anthonys preference is to use this method because ground spraying is more effective and less expensive.

So the question is "when and why do we need to use aerial spraying"?

The answer lies in the understanding of what is the objective of spraying at all.  Spraying both ground and air has been a practice in the orchard for 40 years.

The spraying is to protect the pecan crop from the larvae of the Case Barer Moth.  The orchard management monitors the infestation by daily review of traps in the orchard.  Once an infestation has been determined the Anthonys have 8 to 12 days to complete spraying, kill the larvae and save the crop.

This is normally enough time to ground spray but if rain and wind is in the forecast,   ground spraying is not effective.  Our recent weather pattern has had a lot of rain, therefore the Anthony's only option is to use aerial spraying because it can be completed in a short time window.  This has happened at times in the past.  Aerial Spraying is not a new process.  It has been used numerous times.  It is true that this and last year were only times that aerial spraying had to be used during the last 7 years.  Therefore a number of members may not have been aware of the process.

9. Two of the chemicals being used are considered Class 1 hazardous to vertebrates.  Also, three of the chemicals said NOT to spray over open water.  As you know, there are numerous drainage and runoff situations with water flowing out of the orchard during high rains, through many resident lots and ultimately into the Brazos River. How many ponds are within the Orchard area, in addition to the Brazos River and any outdoor pools near the sprayed area?  How much of a buffer area for safety is being used?

The Anthonys are certified and licensed by the regulatory agencies to use the chemicals in the orchard.  Based on review with and representation of Orchard Management, the Board understands the spraying process follows all regulations in the use and delivery of the insecticide program.  We also believe the Lenmo agreement is being followed.  If any member has evidence to the contrary please review that information with the Lenmo Committee.  If violation is taking place the Board will pursue this matter with immediate attention.
10. What safety precautions have been taken regarding spray plane operations at low altitude in close proximity to the PPOA owned and managed airport?

The spray plane operates east of Monticello and does not interfere with PPOA Airport Operations.  The pilots who fly into the airport are aware of the spray plan operation and operate accordingly.  In addition they are all experienced in flight safety.

11. In past years, notification signs were used (we believe by the Developer) when spraying was occurring. Not all PPOA residents have e mail. Why were signs not posted this time, in addition to using all PPOA communication venues available? With the new lit signs at the circles now available, why were they not also used to notify residents?

This is correct and should have been used.  The review and documentation of the Aerial Spraying Program Notification Process will include the requirement that signage should be used in the notification of the pending event.

This information is provided to insure the membership is informed concerning the Aerial Spraying Program in the orchard within the boundaries of PPOA.

The PPOA Board of Directors




LENMO II Language on Chemical Spraying 
I. Aerial Spraying. The Anthony Group agrees that in connection with its continued farming of the pecan orchards, it will limit its use of aerial spraying as much as reasonably possible. The Anthony Group will use aerial spraying only when weather conditions prevent ground entrance into the pecan orchards or when the window of spray application is so small that substantial crop damage could result without aerial spraying. The Anthony Group agrees not to use chemicals labeled DANGER for aerial spraying, but can use such chemicals for ground spraying. The Anthony Group will cease aerial spraying west of Monticello Drive by the end of 2002. The Anthony Group shall cease all aerial spraying after 200 New Lots have been sold east of Monticello Drive. The Anthony Group agrees to provide at least 48 hours prior notice to the Association of its intention to use aerial spraying. The Anthony Group acknowledges that the Association has no control over or liability for the application of any chemical on Anthony Group land, and hereby agrees to indemnify and hold the Association harmless from any private or governmental action or claim related to the use of any such chemicals by the Anthony Group.

PPCMA hopes you find the board's response of interest.

Thank you,

PPCMA Advisory Council

Jim Allen

John Gehring

Mike "Robo" Robinius

Ray Stallings

Dan White
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